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ATTACHMENT E 
PARTICIPATION INFORMATION 
(VERSION 2, REVISED 2/14/25) 

The NASPO ValuePoint Process 

The NASPO ValuePoint Lead State Model™ is a collaborative procurement process 
representing the input and interests of public entities across the nation. 

THE LEAD STATE MODEL™ 
Members & Stakeholders Identify Shared Cooperative Contracting Needs  
NASPO ValuePoint Engages Lead State & Multistate Sourcing Team 
Members & Stakeholders Provide Input on RFP Specifications & Objectives 
Lead State Issues RFP in Compliance with Lead State Laws 
Lead State & Multistate Sourcing Team Evaluate Supplier Proposals 
Lead State Negotiates & Executes Master Agreements 
Participating States & Entities Execute Participating Addenda 
Purchasing Entities Buy Directly from NASPO ValuePoint Contractors 

NASPO ValuePoint does not charge fees to Participating Entities or Purchasing Entities—
including state departments, institutions, agencies, and political subdivisions, federally 
recognized tribes, and other eligible public and nonprofit entities in the 50 states, the District of 
Columbia, and U.S. territories—to use NASPO ValuePoint Master Agreements. Suppliers pay 
only a nominal administrative fee based on their total sales. By leveraging the collective 
volume of potential purchases nationwide, NASPO ValuePoint is able to offer customers the 
best value in cooperative contracting while giving suppliers the opportunity to reach multiple 
markets through a single solicitation. 

No minimum or maximum level of sales volume is guaranteed or implied. 

Interested States 
The states below have requested to be named in this RFP as potential participants in the 
resulting Master Agreement(s). This list neither guarantees execution of a Participating 
Addendum by an Interested State nor precludes execution of a Participating Addendum by any 
state or entity not identified as an Interested State. 

Interested States Reported Estimated Annual 
Volume 

Sample Participating Addendum 
Terms and Conditions 

Colorado No 
Iowa No 

Nevada $2,00,000.00 No 
Minnesota $56,000,000.00 No 
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South Carolina Yes 
South Dakota $1,000,000.00 No 

Utah $5,500,000.00 Yes 
Vermont $1,000,000.00 Yes 
Virginia Yes 

TOTAL ESTIMATED ANNUAL VOLUME FROM INTERESTED STATES: $65,500,000.00 

The Reported Estimated Annual Volume above aggregates usage estimates, self-reported by 
the Interested States, which may be based on any factor considered relevant by each 
Interested State, including historical usage and anticipated future usage. No minimum or 
maximum level of sales volume is guaranteed or implied. 

Some Interested States have also provided state-specific terms and conditions, included in this 
attachment, that may apply to a Participating Addendum executed with an Offeror awarded a 
Master Agreement through this RFP. These terms and conditions are being provided for 
informational purposes only and will not be incorporated into the Master Agreement or 
addressed or negotiated by the Lead State. Participation and the terms and conditions 
applicable to each Participating Entity will be determined by the Participating Entity following 
negotiation of a Participating Addendum with a Contractor. 

ATTACHMENTS: 

• Attachment A: State of Utah Cooperative Standard Terms and Conditions for Goods
and/or Services

• Attachment B: South Carolina – Interested State Information Form
• Attachment C: Vermont – Interested State Information Form
• Attachment D: Virginia - Interested State Information Form
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ATTACHMENT A: STATE OF UTAH COOPERATIVE STANDARD TERMS AND CONDITIONS FOR GOODS AND/OR 
SERVICES 

1. DEFINITIONS: The following terms shall have the meanings set forth below:
a) “Confidential Information” means information that is deemed as confidential under applicable state and federal laws,

and personal data as defined in Utah Code 63A-19-101. The Eligible User reserves the right to identify, during and after
this Contract, additional reasonable types of categories of information that must be kept confidential under federal and
state laws.

b) “Contract” means the Contract Signature Page(s), including all referenced attachments and documents incorporated by
reference. The term “Contract” shall include any purchase orders that result from this Contract.

c) “Contract Signature Page(s)” means the State of Utah cover page(s) that the Division and Contractor signed.
d) “Contractor” means the individual or entity delivering the Procurement Item identified in this Contract. The term

“Contractor” shall include Contractor’s agents, officers, employees, and partners.
e) “Custom Deliverable” means the Work Product that Contractor is required to deliver to the Eligible User under this

Contract.
f) “Division” means the Division of Purchasing and General Services.
g) “Eligible User(s)” means those authorized to use State Cooperative Contracts and includes the State of Utah’s

government departments, institutions, agencies, political subdivisions (e.g., colleges, school districts, counties, cities,
etc.), and, as applicable, nonprofit organizations, agencies of the federal government, or any other entity authorized by
the laws of the State of Utah to participate in State Cooperative Contracts.

h) “End User Agreement” means any agreement that Eligible Users are required to sign in order to participate in this
Contract, including an end user agreement, customer agreement, memorandum of understanding, statement of work,
lease agreement, service level agreement, or any other named separate agreement.

i) “Goods” means all types of tangible personal property, including but not limited to materials, supplies, Custom
Deliverable, and equipment that Contractor is required to deliver to the State Entity under this Contract.

j) "Procurement Item" means Goods, a supply, Services, Custom Deliverable, construction, or technology that Contractor
is required to deliver to the Eligible User under this Contract.

k) “Response” means the Contractor’s bid, proposals, quote, or any other document used by the Contractor to respond to
the Solicitation.

l) “Services” means the furnishing of labor, time, or effort by Contractor pursuant to this Contract. Services include those
professional services identified in Section 63G-6a-103 of the Utah Procurement Code.

m) “Solicitation” means an invitation for bids, request for proposals, notice of a sole source procurement, request for
statement of qualifications, request for information, or any document used to obtain bids, proposals, pricing, qualifications,
or information for the purpose of entering into this Contract.

n) “State of Utah” means the State of Utah, in its entirety, including its institutions, agencies, departments, divisions,
authorities, instrumentalities, boards, commissions, elected or appointed officers, employees, agents, and authorized
volunteers.

o) “Subcontractors” means a person under contract with a contractor or another subcontractor to provide services or labor
for design or construction, including a trade contractor or specialty contractor.

p) “Work Product” means every invention, modification, discovery, design, development, customization, configuration,
improvement, process, software program, work of authorship, documentation, formula, datum, technique, know how,
secret, or intellectual property right whatsoever or any interest therein (whether patentable or not patentable or
registerable under copyright or similar statutes or subject to analogous protection) that is specifically made, conceived,
discovered, or reduced to practice by Contractor or Contractor’s Subcontractors (either alone or with others) pursuant to
this Contract. Work Product shall be considered a work made for hire under federal, state, and local laws; and all interest
and title shall be transferred to and owned by the Eligible User. Notwithstanding anything in the immediately preceding
sentence to the contrary, Work Product does not include any Eligible User intellectual property, Contractor’s intellectual
property (that it owned or licensed prior to this Contract) or Third-Party intellectual property.

2. GOVERNING LAW AND VENUE: This Contract shall be governed by the laws, rules, and regulations of the State of Utah.
Any action or proceeding arising from this Contract shall be brought in a court of competent jurisdiction in the State of Utah.
Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

3. LAWS AND REGULATIONS: At all times during this Contract, Contractor and all Procurement Items delivered and/or
performed under this Contract will comply with all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements. If this Contract is funded by federal funds, either in
whole or in part, then any federal regulation related to the federal funding, including CFR Appendix II to Part 200, will
supersede this Attachment A.

4. RECORDS ADMINISTRATION: Contractor shall maintain or supervise the maintenance of all records necessary to properly
account for Contractor’s performance and the payments made by Eligible Users to Contractor under this Contract. These
records shall be retained by Contractor for at least six (6) years after final payment, or until all audits initiated within the six
(6) years have been completed, whichever is later. Contractor agrees to allow, at no additional cost, State of Utah auditors,
federal auditors, Eligible Users or any firm identified by the Division, access to all such records. Contractor must refund to the
Division any overcharges brought to Contractor’s attention by the Division or the Division’s auditor and Contractor is not
permitted to offset identified overcharges by alleged undercharges to Eligible Users.

5. PERMITS: If necessary Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution
of this Contract.
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6. CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status Verification 
System, also referred to as “E-verify”, only applies to contracts issued through a Request for Proposal process, to sole sources 
that are included within a Request for Proposal, and when Contractor employs any personnel in Utah. 

a. Contractor certifies as to its own entity, under penalty of perjury, that Contractor has registered and is participating in the 
Status Verification System to verify the work eligibility status of Contractor’s new employees that are employed in the 
State of Utah in accordance with applicable immigration laws. 

b. Contractor shall require that each of its Subcontractors certify by affidavit, as to their own entity, under penalty of perjury, 
that each Subcontractor has registered and is participating in the Status Verification System to verify the work eligibility 
status of Subcontractor’s new employees that are employed in the State of Utah in accordance with applicable 
immigration laws. 

c. Contractor’s failure to comply with this section will be considered a material breach of this Contract. 

7. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or employees of the 
Division or the State of Utah, unless disclosure has been made to the Division. 

8. INDEPENDENT CONTRACTOR: Contractor and Subcontractors, in the performance of this Contract, shall act in an 
independent capacity and not as officers or employees or agents of the Division or the State of Utah. 

9. CONTRACTOR RESPONSIBILITY: Contractor is solely responsible for fulfilling the contract, with responsibility for all 
Procurement Items delivered and/or performed as stated in this Contract.  Contractor shall be the sole point of contact 
regarding all contractual matters. Contractor must incorporate Contractor’s responsibilities under this Contract into every 
subcontract with its Subcontractors that will provide the Procurement Item(s) to the Eligible Users under this Contract. 
Moreover, Contractor is responsible for its Subcontractors compliance under this Contract.  

10. INDEMNITY: Contractor shall be fully liable for the actions of its agents, employees, officers, partners, and Subcontractors, 
and shall fully indemnify, defend, and save harmless the Division, the Eligible Users and the State of Utah from all claims, 
losses, suits, actions, damages, and costs of every name and description arising out of Contractor’s performance of this 
Contract to the extent caused by any intentional wrongful act or negligence of Contractor, its agents, employees, officers, 
partners, or Subcontractors, without limitation; provided, however, that the Contractor shall not indemnify for that portion of 
any claim, loss, or damage arising hereunder due to the fault of an Eligible User. The parties agree that if there are any 
limitations of the Contractor’s liability, including a limitation of liability clause for anyone for whom the Contractor is responsible, 
such limitations of liability will not apply to injuries to persons, including death, or to damages to property. 

11. EMPLOYMENT PRACTICES: Contractor agrees to abide by the following federal and state employment laws, including: (i) 
Title VI and VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e), which prohibits discrimination against any employee or 
applicant for employment or any applicant or recipient of services on the basis of race, religion, color, or national origin; (ii) 
Executive Order No. 11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45 CFR 90, which prohibits 
discrimination on the basis of age; (iv) Section 504 of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of 
1990, which prohibits discrimination on the basis of disabilities; and (v) Utah's Executive Order 2019-1, dated February 5, 
2019, which prohibits unlawful harassment in the workplace. Contractor further agrees to abide by any other laws, regulations, 
or orders that prohibit the discrimination of any kind by any of Contractor’s employees.  Contractor agrees to abide by any 
other laws, regulations, or orders that prohibit the discrimination of any kind by any of Contractor’s employees. 

12. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, provided that the 
amendment is within the Scope of Work of this Contract and is within the scope/purpose of the original solicitation for which 
this Contract was derived. The amendment will be attached and made part of this Contract. Automatic renewals will not apply 
to this Contract, even if listed elsewhere in this Contract. 

13. DEBARMENT: Contractor certifies that it is not presently nor has ever been debarred, suspended, proposed for debarment, 
or declared ineligible by any governmental department or agency, whether international, national, state, or local. Contractor 
must notify the Division within thirty (30) days if debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in any contract by any governmental entity during this Contract. 

14. TERMINATION: This Contract may be terminated, with cause by either party, in advance of the specified expiration date, 
upon written notice given by the other party. The party in violation will be given ten (10) days after written notification to correct 
and cease the violations, after which this Contract may be terminated for cause immediately and subject to the remedies 
below. This Contract may also be terminated without cause (for convenience), in advance of the specified expiration date, by 
the Division, upon thirty (30) days written termination notice being given to the Contractor. The Division and the Contractor 
may terminate this Contract, in whole or in part, at any time, by mutual agreement in writing. 

On termination of this Contract, all accounts and payments will be processed according to the financial arrangements set forth 
herein for approved and conforming Procurement Items ordered prior to date of termination. In no event shall the Eligible 
Users be liable to the Contractor for compensation for any Procurement Item neither requested nor accepted by an Eligible 
User. In no event shall the Division’s exercise of its right to terminate this Contract for convenience relieve the Contractor of 
any liability to the Eligible Users for any damages or claims arising under this Contract. 

15.  NONAPPROPRIATION OF FUNDS, REDUCTION OF FUNDS, OR CHANGES IN LAW: Upon thirty (30) days written notice 
delivered to the Contractor, a purchase order that results from this Contract may be terminated in whole or in part at the sole 
discretion of an Eligible User, if an Eligible User reasonably determines that: (i) a change in Federal or State legislation or 
applicable laws materially affects the ability of either party to perform under the terms of this Contract; or (ii) that a change in 
available funds affects an Eligible User’s ability to pay under this Contract.  A change of available funds as used in this 
paragraph includes, but is not limited to a change in Federal or State funding, whether as a result of a legislative act or by 
order of the President or the Governor. 
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If a written notice is delivered under this section, an Eligible User will reimburse Contractor for the Procurement Item(s) 
properly ordered and/or properly performed until the effective date of said notice. An Eligible User will not be liable for any 
performance, commitments, penalties, or liquidated damages that accrue after the effective date of said written notice. 

16. SALES TAX EXEMPTION: The Procurement Item(s) under this Contract will be paid for from an Eligible User’s funds and
used in the exercise of an Eligible Users essential functions. Upon request, an Eligible User will provide Contractor with its
sales tax exemption number. It is Contractor’s responsibility to request an Eligible User’s sales tax exemption number. It also
is Contractor’s sole responsibility to ascertain whether any tax deduction or benefits apply to any aspect of this Contract.

17. WARRANTY OF PROCUREMENT ITEM(S): Contractor warrants, represents and conveys full ownership and clear title, free
of all liens and encumbrances, to the Procurement Item(s) delivered to an Eligible User under this Contract. Contractor
warrants for a period of one (1) year that: (i) the Procurement Item(s) perform according to all specific claims that Contractor
made in its Response; (ii) the Procurement Item(s) are suitable for the ordinary purposes for which such Procurement Item(s)
are used; (iii) the Procurement Item(s) are suitable for any special purposes identified in the Contractor’s Response; (iv) the
Procurement Item(s) are designed and manufactured in a commercially reasonable manner; (v) the Procurement Item(s) are
manufactured and in all other respects create no harm to persons or property; and (vi) the Procurement Item(s) are free of
defects. Unless otherwise specified, all Procurement Item(s) provided shall be new and unused of the latest model or design.

Remedies available to an Eligible User under this section include, but are not limited to, the following: Contractor will repair
or replace Procurement Item(s) at no charge to the Eligible User within ten (10) days of any written notification informing
Contractor of the Procurement Items not performing as required under this Contract. If the repaired and/or replaced
Procurement Item(s) prove to be inadequate, or fail its essential purpose, Contractor will refund the full amount of any
payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies an Eligible User may
otherwise have under this Contract.

18. CONTRACTOR’S INSURANCE RESPONSIBILITY. The Contractor shall maintain the following insurance coverage:
a. Workers’ compensation insurance during the term of this Contract for all its employees and any Subcontractor

employees related to this Contract. Workers’ compensation insurance shall cover full liability under the workers’

compensation laws of the jurisdiction in which the work is performed at the statutory limits required by said

jurisdiction.

b. Commercial general liability [CGL] insurance from an insurance company authorized to do business in the State of

Utah. The limits of the CGL insurance policy will be no less than one million dollars ($1,000,000.00) per person per

occurrence and three million dollars ($3,000,000.00) aggregate.

c. Commercial automobile liability [CAL] insurance from an insurance company authorized to do business in the

State of Utah. The CAL insurance policy must cover bodily injury and property damage liability and be applicable

to all vehicles used in your performance of the Procurement Item(s) under this Agreement whether owned, non-

owned, leased, or hired. The minimum liability limit must be $1 million per occurrence, combined single limit. The

CAL insurance policy is required if Contractor will use a vehicle in the performance of this Contract.

d. Other insurance policies required in the Solicitation.

Certificate of Insurance, showing up-to-date coverage, shall be on file with the State before the Contract may commence. 

The State reserves the right to require higher or lower insurance limits where warranted. Failure to provide proof of 

insurance as required will be deemed a material breach of this Contract. Contractor’s failure to maintain this insurance 

requirement for the term of this Contract will be grounds for immediate termination of this Contract. 

19. RESERVED.

20. PUBLIC INFORMATION: Contractor agrees that this Contract, related purchase orders, related pricing documents, and
invoices will be public documents and may be available for public and private distribution in accordance with the State of
Utah’s Government Records Access and Management Act (GRAMA). Contractor gives the Division, the Eligible Users, and
the State of Utah express permission to make copies of this Contract, related sales orders, related pricing documents, and
invoices in accordance with GRAMA.  Except for sections identified in writing by Contractor and expressly approved by the
Division, Contractor also agrees that the Contractor’s Response will be a public document, and copies may be given to the
public as permitted under GRAMA. The Division, the Eligible Users, and the State of Utah are not obligated to inform
Contractor of any GRAMA requests for disclosure of this Contract, related purchase orders, related pricing documents, or
invoices.

21. DELIVERY: All deliveries under this Contract will be F.O.B. Destination Freight Prepaid and Allowed, unless specifically
negotiated otherwise and explicitly written in this contract, with all transportation and handling charges paid for by Contractor.
Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when
responsibility will pass to an Eligible User, except as to latent defects or fraud. Contractor shall strictly adhere to the delivery
and completion schedules specified in this Contract.

22. ACCEPTANCE AND REJECTION: An Eligible User shall have thirty (30) days after delivery of the Procurement Item(s) to
perform an inspection of the Procurement Item(s) to determine whether the Procurement Item(s) conform to the standards
specified in the Solicitation and this Contract prior to acceptance of the Procurement Item(s) by the Eligible User.

If Contractor delivers nonconforming Procurement Item(s), an Eligible User may, at its option and at Contractor’s expense: (i)
return the Procurement Item(s) for a full refund; (ii) require Contractor to promptly correct or replace the nonconforming
Procurement Item(s); or (iii) obtain replacement Procurement Item(s) from another source, subject to Contractor being
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responsible for any cover costs. Contractor shall not redeliver corrected or rejected Procurement Item(s) without: first, 
disclosing the former rejection or requirement for correction; and second, obtaining written consent of the Eligible User to 
redeliver the corrected Procurement Item(s). Repair, replacement, and other correction and redelivery shall be subject to the 
terms of this Contract. 

23. INVOICING: Contractor will submit invoices within thirty (30) days after the delivery date of the Procurement Item(s) to the
Eligible User. The contract number shall be listed on all invoices, freight tickets, and correspondence relating to this Contract.
The prices paid by the Eligible User will be those prices listed in this Contract, unless Contractor offers a discount at the time
of the invoice. It is Contractor’s obligation to provide correct and accurate invoicing. The Eligible User has the right to adjust
or return any invoice reflecting incorrect pricing.

24. PAYMENT: Payments are to be made within thirty (30) days after a correct invoice is received. All payments to Contractor
will be remitted by mail, electronic funds transfer, or the State of Utah’s Purchasing Card (major credit card). If payment has
not been made after sixty (60) days from the date a correct invoice is received by an Eligible User, then interest may be added
by Contractor as prescribed in the Utah Prompt Payment Act, as amended. The acceptance by Contractor of final payment,
without a written protest filed with the Eligible User within ten (10) business days of receipt of final payment, shall release the
Eligible User from all claims and all liability to the Contractor. An Eligible User’s payment for the Procurement Item(s) and/or
shall not be deemed an acceptance of the Procurement Item(s) and is without prejudice to any and all claims that the Eligible
User may have against Contractor. Contractor shall not charge Eligible Users electronic payment fees of any kind.

25. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor will indemnify and hold the Division, the
Eligible Users, and the State of Utah harmless from and against any and all damages, expenses (including reasonable
attorneys' fees), claims, judgments, liabilities, and costs in any action or claim brought against the Division, the Eligible User,
or the State of Utah for infringement of a third-party’s copyright, trademark, trade secret, or other proprietary right. The parties
agree that if there are any limitations of Contractor’s liability, such limitations of liability will not apply to this section.

26. OWNERSHIP IN INTELLECTUAL PROPERTY: The Division, the Eligible User, and Contractor each recognizes that each
has no right, title, or interest, proprietary or otherwise, in the intellectual property owned or licensed by the other, unless
otherwise agreed upon by the parties in writing. All Procurement Item(s), documents, records, programs, data, articles,
memoranda, and other materials not developed or licensed by Contractor prior to the execution of this Contract, but
specifically manufactured under this Contract shall be considered work made for hire, and Contractor shall transfer any
ownership claim to the Eligible User.

27. OWNERSHIP IN CUSTOM DELIVERABLES: In the event that Contractor provides Custom Deliverables to the Eligible User,
pursuant to this Contract, Contractor grants the ownership in Custom Deliverables, which have been developed and delivered
by Contractor exclusively for the Eligible User and are specifically within the framework of fulfilling Contractor’s contractual
obligations under this contract.  Custom Deliverables shall be deemed work made for hire, such that all intellectual property
rights, title and interest in the Custom Deliverables shall pass to the Eligible User, to the extent that the Custom Deliverables
are not recognized as work made for hire, Contractor hereby assigns to the Eligible User any and all copyrights in and to the
Custom Deliverables, subject to the following:

1. Contractor has received payment for the Custom Deliverables,

2. Each party will retain all rights to patents, utility models, mask works, copyrights, trademarks, trade secrets, and any
other form of protection afforded by law to inventions, models, designs, technical information, and applications (“Intellectual
Property Rights”)  that it owned or controlled prior to the effective date of this contract or that it develops or acquires from
activities independent of the Procurement Item(s) performed under this contract (“Background IP”), and

3. Contractor will retain all right, title, and interest in and to all Intellectual Property Rights in or related to the
Procurement Item(s), or tangible components thereof, including but not limited to (a) all know-how, intellectual property,
methodologies, processes, technologies, algorithms, software, or development tools used in performing the Procurement
Item(s) (collectively, the “Utilities”), and (b) such ideas, concepts, know-how, processes and reusable reports, designs, charts,
plans, specifications, documentation, forms, templates, or output which are supplied or otherwise used by or on behalf of
Contractor in the course of performing the Procurement Item(s) or creating the Custom Deliverables, other than portions that
specifically incorporate proprietary or Confidential Information or Custom Deliverables of the Eligible User (collectively, the
“Residual IP”), even if embedded in the Custom Deliverables.

4. Custom Deliverables, not including Contractor’s Intellectual Property Rights, Background IP, and Residual IP, may
not be marketed or distributed without written approval by the Eligible User.

Contractor agrees to grant to the Eligible User a perpetual, irrevocable, royalty-free license to use Contractor’s Background 
IP, Utilities, and Residual IP, as defined above, solely for the Eligible User and the State of Utah to use the Custom 
Deliverables. The Eligible User reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish, or 
otherwise use and to authorize others to use, for the Eligible User’s and the State of Utah’s internal purposes, such Custom 
Deliverables. For the Goods delivered that consist of Contractor’s scripts and code and are not considered Custom 
Deliverables or Work Product, for any reason whatsoever, Contractor grants the Eligible User a non-exclusive, non-
transferable, irrevocable, perpetual right to use, copy, and create derivative works from such, without the right to sublicense, 
for the Eligible User’s and the State of Utah’s internal business operation under this Contract. The Eligible User and the State 
of Utah may not participate in the transfer or sale of, create derivative works from, or in any way exploit Contractor’s Intellectual 
Property Rights, in whole or in part. 

28. ASSIGNMENT: Contractor may not assign, sell, transfer, subcontract or sublet rights, or delegate any right or obligation under
this Contract, in whole or in part, without the prior written approval of the Division.

29. REMEDIES: Any of the following events will constitute cause for an Eligible User to declare Contractor in default of this
Contract: (i) Contractor’s non-performance of its contractual requirements and obligations under this Contract; or (ii)
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Contractor’s material breach of any term or condition of this Contract. An Eligible User may issue a written notice of default 
providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish or 
eliminate Contractor's liability for damages. If the default remains after Contractor has been provided the opportunity to cure, 
an Eligible User may do one or more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this 
Contract; (iii) impose liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor from 
receiving future contracts from the Division; or (v) demand a full refund of any payment that the Eligible User has made to 
Contractor under this Contract for Procurement Item(s) that do not conform to this Contract. 

30. FORCE MAJEURE: Neither an Eligible User nor Contractor will be held responsible for delay or default caused by fire, riot,
act of God, and/or war which is beyond that party's reasonable control. An Eligible User may terminate a purchase order
resulting from this Contract after determining such delay will prevent Contractor’s successful performance of this Contract.

31. CONFIDENTIALITY: If Contractor has access to or processes Confidential Information, Contractor shall: (i) advise its agents,
officers, employees, partners, and Subcontractors of the obligations set forth in this Contract; (ii) keep all Confidential
Information strictly confidential; and (iii) comply with any requirements contained in the contract regarding permitted uses and
disclosures of personal data, measures designed to safeguard personal data, and the destruction of personal data. Contractor
will promptly notify the State Entity of any potential or actual misuse or misappropriation of Confidential Information, including
any data breaches, in accordance with UCA 63A-19 Government Data Privacy Act. In Accordance with UCA 63A-19,
Contractor must comply with all the same requirements regarding personal data as the State.

Contractor shall be responsible for any breach of this duty of confidentiality, including any required remedies and/or
notifications under applicable law. Contractor shall indemnify, hold harmless, and defend the Eligible User, including anyone
for whom the Eligible User is liable, from claims related to a breach of this duty of confidentiality, including any notification
requirements, by Contractor or anyone for whom the Contractor is liable.

Upon termination or expiration of this Contract, Contractor will return all copies of Confidential Information to the Eligible User
or certify, in writing, that the Confidential Information has been destroyed. This duty of confidentiality shall be ongoing and
survive the termination or expiration of this Contract.

32. LARGE VOLUME DISCOUNT PRICING: Eligible Users may seek to obtain additional volume discount pricing for large orders
provided Contractor is willing to offer additional discounts for large volume orders.  No amendment to this Contract is
necessary for Contractor to offer discount pricing to an Eligible User for large volume purchases.

33. ELIGIBLE USER PARTICIPATION: Participation under this Contract by Eligible Users is voluntarily determined by each
Eligible User. Contractor agrees to supply each Eligible User with Procurement Items based upon the same terms, conditions,
and prices of this Contract.

34. INDIVIDUAL CUSTOMERS: Each Eligible User that purchases Procurement Items from this Contract will be treated as
individual customers. Each Eligible User will be responsible to follow the terms and conditions of this Contract.  Contractor
agrees that each Eligible User will be responsible for their own charges, fees, and liabilities. Contractor shall apply the charges
to each Eligible User individually. The Division is not responsible for any unpaid invoice.

35. REPORTS AND FEES:
a. Administrative Fee: Contractor agrees to provide a quarterly administrative fee to the State in the form of a check,EFT

or online payment through the Division’s Automated Vendor Usage Management System.  Checks will be payable to

the “State of Utah Division of Purchasing” and will be sent to State of Utah, Division of Purchasing, Attn: Cooperative

Contracts, PO Box 141061, Salt Lake City, UT  84114-1061.  The Administrative Fee will be the amount listed in the

Solicitation and will apply to all purchases (net of any returns, credits, or adjustments) made under this Contract.

b. Quarterly Reports: Contractor agrees to provide a quarterly utilization report, reflecting net sales to the State during the

associated fee period. The report will show the dollar volume of purchases by each Eligible User. The quarterly report

will be provided in secure electronic format through the Division’s Automated Vendor Usage Management System found

at: https://statecontracts.utah.gov/Vendor..

c. Report Schedule: Quarterly utilization reports shall be made in accordance with the following schedule:

Period End Reports Due 

March 31 April 30 

June 30 July 31 

September 30 October 31 

December 31  January 31 

d. Fee Payment: After the Division receives the quarterly utilization report, it will send Contractor an invoice for the total
quarterly administrative fee owed to the Division. Contractor shall pay the quarterly administrative fee within thirty (30) days
from receipt of invoice.

e. Timely Reports and Fees: If the quarterly administrative fee is not paid by thirty (30) days of receipt of invoice or quarterly
utilization reports are not received by the report due date, then Contractor will be in material breach of this Contract.

36. ORDERING: Orders will be placed by the using Eligible User directly with Contractor. All orders will be shipped promptly in
accordance with the terms of this Contract.

https://statecontracts.utah.gov/Vendor
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37.   END USER AGREEMENTS: If Eligible Users are required by Contractor to sign an End User Agreement before 
participating in this Contract, then a copy of the End User Agreement must be attached to this Contract as an attachment.. 
An End User Agreement must reference this Contract, and may not be amended or changed unless approved in writing by 
the Division.  Eligible Users will not be responsible or obligated for any early termination fees if the End User Agreement 
terminates as a result of completion or termination of this Contract.   

38. PUBLICITY: Contractor shall submit to the Division for written approval all advertising and publicity matters relating to this 
Contract. It is within the Division’s sole discretion whether to provide approval, which approval must be in writing. 

39. WORK ON STATE OF UTAH OR ELIGIBLE USER PREMISES: Contractor shall ensure that personnel working on the 
premises of an Eligible User shall: (i) abide by all of the rules, regulations, and policies of the premises; (ii) remain in authorized 
areas; (iii) follow all instructions; and (iv) be subject to a background check, prior to entering the premises. The Eligible User 
may remove any individual for a violation hereunder. 

40. CONTRACT INFORMATION: During the duration of this Contract the State of Utah Division of Purchasing is required to 
make available contact information of Contractor to the State of Utah Department of Workforce Services. The State of Utah 
Department of Workforce Services may contact Contractor during the duration of this Contract to inquire about Contractor’s 
job vacancies within the State of Utah. 

41. WAIVER: A waiver of any right, power, or privilege shall not be construed as a waiver of any subsequent right, power, or 
privilege. 

42. SUSPENSION OF WORK: Should circumstances arise which would cause an Eligible User to suspend Contractor’s 
responsibilities under this Contract, but not terminate this Contract, this will be done by formal written notice pursuant to the 
terms of this Contract.  Contractor’s responsibilities may be reinstated upon advance formal written notice from the Eligible 
User. 

43. PROCUREMENT ETHICS: Contractor understands that a person who is interested in any way in the sale of any Procurement 
Item(s), supplies, construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any 
compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acting as a procurement officer on 
behalf of the State of Utah, or to any person in any official capacity who participates in the procurement of such Procurement 
Item(s)  supplies,, construction, or insurance, whether it is given for their own use or for the use or benefit of any other person 
or organization. 

44. CHANGES IN SCOPE: Any changes in the scope of the Procurement Item(s) to be performed under this Contract shall be in 
the form of a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such changes, 
fee adjustments, any adjustment in time of performance, or any other significant factors arising from the changes in the scope 
of the Procurement Item(s). 

45. ATTORNEY’S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party shall be 
entitled its costs and expenses, including reasonable attorney’s fees incurred in connection with such action. 

46. TRAVEL COSTS: If travel expenses are permitted by the Solicitation All travel costs associated with the delivery of the 
Procurement Item(s) under this Contract will be paid according to the rules and per diem rates found in the Utah Administrative 
Code R25-7. Invoices containing travel costs outside of these rates will be returned to the vendor for correction. 

47. PERFORMANCE EVALUATION: The Division may conduct a performance evaluation of Contractor, including Contractor’s 
Subcontractors. Results of any evaluation may be made available to Contractor upon request. 

48. STANDARD OF CARE: The Procurement Item(s) performed by Contractor and its Subcontractors shall be performed in 
accordance with the standard of care exercised by licensed members of their respective professions having regular 
experience providing similar Procurement Item(s) which similarities include the type, magnitude, and complexity of the 
Procurement Item(s) that are the subject of this Contract. Contractor shall be liable to the Eligible User for claims, liabilities, 
additional burdens, penalties, damages, or third-party claims (e.g., another Contractor’s claim against the State of Utah), to 
the extent caused by wrongful acts, errors, or omissions that do not meet this standard of care. 

49. REVIEWS: The Division reserves the right to perform plan checks, plan reviews, other reviews, and/or comment upon the 
Procurement Item(s) of Contractor. Such reviews do not waive the requirement of Contractor to meet all of the terms and 
conditions of this Contract. 

50. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the mediation of 
any dispute. The Division or an Eligible User, after consultation with Contractor, may appoint an expert or panel of experts to 
assist in the resolution of a dispute. If the Division or an Eligible User appoints such an expert or panel, the Division or the 
Eligible User and Contractor agree to cooperate in good faith in providing information and documents to the expert or panel 
in an effort to resolve the dispute. 

51. ORDER OF PRECEDENCE: In the event of any conflict in the terms and conditions in this Contract, the order of precedence 
shall be: (i) this Attachment A; (ii) Contract Signature Page(s); (iii) the State of Utah’s additional terms and conditions, if any; 
(iv) any other attachment listed on the Contract Signature Page(s); and (v) Contractor’s terms and conditions that are attached 
to this Contract, if any. Any provision attempting to limit the liability of Contractor or limit the rights of an Eligible User, the 
Division, or the State of Utah must be in writing and attached to this Contract or it is rendered null and void. 

52. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice Eligible Users’ right to 
enforce this Contract with respect to any default of this Contract or defect in the Procurement Item(s) that has not been cured, 
or of any of the following clauses, including: Governing Law and Venue, Laws and Regulations, Records Administration, 
Remedies, Dispute Resolution, Indemnity, Newly Manufactured, Indemnification Relating to Intellectual Property, Warranty of 
Procurement Item(s), Insurance. 
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53. SEVERABILITY:  The invalidity or unenforceability of any provision, term, or condition of this Contract shall not affect the
validity or enforceability of any other provision, term, or condition of this Contract, which shall remain in full force and effect.

54. ERRORS AND OMISSIONS: Contractor shall not take advantage of any errors and/or omissions in this Contract.  The
Contractor must promptly notify the Division of any errors and/or omissions that are discovered.

55. ENTIRE AGREEMENT:  This Contract constitutes the entire agreement between the parties and supersedes any and all
other prior and contemporaneous agreements and understandings between the parties, whether oral or written.

56. ANTI-BOYCOTT ACTIONS: In accordance with Utah Code 63G-27 et seq., Contractor certifies that it is not currently engaged
in any “economic boycott” nor a “boycott of the State of Israel” as those terms are defined in Section 102. Contractor further
certifies that it has read and understands 63G-27 et. seq., that it will not engage in any such boycott action during the term of
this Contract, and that if it does, it shall promptly notify the State in writing.

57. TIME IS OF THE ESSENCE: Procurement Item(s) shall be completed by any applicable deadline stated in this Contract. For
all Procurement Item(s), time is of the essence. Contractor shall be liable for all reasonable damages to the Eligible User and
the State of Utah, and anyone for whom the State of Utah may be liable, as a result of Contractor’s failure to timely perform
the Procurement Item(s) required under this Contract.

58. QUANTITY ESTIMATES: The Division does not guarantee any purchase amount under this Contract.  Estimated quantities
are for Solicitation purposes only and are not to be construed as a guarantee.

59. LOCAL WAREHOUSE AND DISTRIBUTION: If required under the Solicitation, Contractor will maintain a reasonable amount
of stock warehoused in the State of Utah for immediate or emergency shipments. Shipments are to be made in the quantities
as required by the various ordering agencies. Orders for less than the minimum specified amount will have transportation
charges prepaid by the Contractor and added as a separate item on the invoice.

60. Restricted Foreign Entities and Forced Labor: In accordance with Utah law, Contractors contracting with the State certify

that they are not providing a “forced labor product” as defined in Utah Code 63G-6a-121. If the Contractor is providing

technology or technology services, networks, or systems, the Contractor certifies that the aforementioned does not come from

a “restricted foreign entity,” as also defined in UCA 63G-6a-121.

   (Revision Date: 9/16/2024) 
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Interested State Information Form
Please complete this form if your state wishes to be identified as a potential Participating Entity (“Interested 
State”) in the Request for Proposals for the NASPO ValuePoint portfolio named below (the “RFP”). A confidential 
draft of the RFP has been shared with NASPO primary members for review. Comments and questions on the 
RFP draft, as well as a completed copy of this form, may be emailed to the NASPO ValuePoint contact identified 
below by the indicated due date. 

Submission of this form does not commit any Interested State to execution of any Participating Addendum. 

I. SOLICITATION INFORMATION.

A. Portfolio Name: _______________________________________________________
B. Lead State: _________________________
C. RFP Number (if available): _________________________
D. NASPO ValuePoint Contact Name: ___________________________________
E. NASPO ValuePoint Contact Email: ___________________________________
F. Form Due Date: _______________

II. STATE INFORMATION. Please provide the information below. Forms should be completed and
submitted only with the approval of the state’s NASPO primary member or designee. If your state
requires a signature from the primary member or designee to indicate approval, they may sign below.

A. State: _________________________
B. State Point of Contact Name: ___________________________________
C. State Point of Contact Title: ___________________________________
D. State Point of Contact Email: ___________________________________
E. NASPO Primary Member or Designee Name: ___________________________________
F. NASPO Primary Member or Designee Email: ___________________________________

NASPO Primary Member or Designee Signature (if required): _______________________________ 

III. ESTIMATED ANNUAL VOLUME. Please provide your state’s estimated annual volume of spend on
products and services within the scope of the RFP, based on historical usage and/or anticipated future
usage. The Total Estimated Annual Volume for each Interested State will be included in the RFP for
informational purposes only.

Providing an estimate does not commit any Interested State to any minimum or maximum volume of
spend.

A. Estimated Annual Volume for State-level Entities: ____________________
B. Estimated Annual Volume for Non-state-level Entities: ____________________
C. Total Estimated Annual Volume (sum of A and B): ____________________

IV. PARTICIPATING ADDENDUM TERMS AND CONDITIONS. Interested States may attach state-specific
terms and conditions to this form for inclusion in the RFP as potential Participating Addendum terms and
conditions. Terms and conditions provided by Interested States will be shared with vendors for
informational purposes only and will not be incorporated into the Master Agreement or addressed or
negotiated by the Lead State. Participation and the terms and conditions applicable to each Participating
Entity will be determined by the Participating Entity following negotiation of a Participating Addendum with
a Contractor.

Please check one of the below.

☐ My state is not providing terms and conditions for inclusion in the RFP.

☐ My state has attached state-specific terms and conditions to this form, or included state-specific
terms and conditions below, for inclusion in the RFP.

ATTACHMENT B
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Master Agreement #: MA065 

 Contractor:    UNITED PARCEL SERVICE 

Participating Entity: STATE OF SOUTH CAROLINA 

   Contract Number:   44000XXXXX 

The following products or services are included in this contract portfolio: 
Small Packages Delivery Services 

The following products or services are not included in this agreement: 
Any item available on this contract that is already available on an existing South Carolina 
State Term Contract. 

· Leasing or Alternative Financing Methods.

Master Agreement Terms and Conditions: 
1. Scope: This addendum covers the Small Packages Delivery Services procurement led by

the State of Utah for use by state agencies and other entities located in the Participating
State of South Carolina authorized by that State’s statutes to utilize State contracts with the
prior approval of the State’s Chief Procurement Official.

2. Participation: This NASPO ValuePoint Master Agreement may be used by all state
agencies, institutions of higher institution, political subdivisions and other entities authorized
to use statewide contracts in the State of South Carolina. Issues of interpretation and
eligibility for participation are solely within the authority of the State Chief Procurement
Official.
Pursuant to Section 11-35-4810, South Carolina public procurement units, both state and
local (as defined by S.C. Code Ann. § 11-35-4610(5), as amended) are authorized to
participate in cooperative purchasing.

Participation by local public procurement units (as defined by S.C. Code Ann. § 11-35-
4610(3), as amended) in the Master Agreement is optional. By submitting an order and
receiving delivery of an item pursuant to the Master Agreement, a local public procurement
unit manifests its intent to be and is bound by the Master Agreement, including this
addendum.
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3. Primary Contacts: The primary contact individuals for this Participating Addendum are as
follows (or their named successors):

Contractor 
Name: 

Telephone: 

Email: 

Participating Entity 
Name: Michael Speakmon 

Address: 1201 Main St, Ste 600, Columbia SC  29201 

Telephone: 803-737-9816

Email: mspeakmon@mmo.sc.gov 

PARTICIPATING ENTITY MODIFICATIONS OR ADDITIONS TO THE MASTER

AGREEMENT 
These modifications or additions apply only to actions and relationships within the Participating 
Entity. The following changes are modifying or supplementing the Master Agreement terms and 
conditions: 

4. Definitions:

“Authorized Agent” All authority regarding the conduct of this procurement is vested solely
with the responsible Procurement Officer. Unless specifically delegated in writing, the
Procurement Officer is the only government official authorized to bind the government with
regard to this procurement. (S.C. Code Ann. § 11-35-2015)

“Authority” means the South Carolina State Fiscal Accountability Authority. (S.C. Code Ann.
§ 11-35-310(2))

“Procurement Officer” means the person, or his successor, identified as such in this 
Participating Addendum.  (S.C. Code Ann. § 11-35-310(26)) 

“SC Participant(s)” means all participating South Carolina public procurement units (as 
defined by S.C. Code Ann. § 11-35-4610(5), as amended) or governmental bodies (as 
defined by S.C. Code Ann. § 11-35-310(18), as amended).  
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“State” means the State of South Carolina and its Using Governmental Units.  (S.C. Code 
Ann. § 11-35-310(34)) 

“You and Your” means contractor. 

“Using Governmental Unit” means all South Carolina Public Procurement Units [11-35-
4610(5)] eligible to purchase under this contract.  

5. Authority as Procurement Agent: The Procurement Officer is an employee of the Authority
acting on behalf of the Using Governmental Unit(s) pursuant to the Consolidated
Procurement Code. Any contracts awarded as a result of this procurement are between the
Contractor and the Using Governmental Units(s). The Authority is not a party to such
contracts, unless and to the extent that the Authority is a using governmental unit, and bears
no liability for any party’s losses arising out of or relating in any way to the contract.  (S.C.
Code Ann. § 11-35-2015)

6. South Carolina Prompt Payment Statute: The obligations of any SC Participant are
governed by Section 11-35-45 of the South Carolina Code of Laws, if the participant is a
"governmental body," as that term is defined in Section 11-35-310(18).

7. SC Registered Distributor: Vendor agrees to distribute its products to South Carolina public
procurement units through vendors registered with the South Carolina Secretary of State as
an authorized South Carolina vendor when available http://www.scbos.sc.gov.  (S.C. Code
Ann. § 11-35-4810(4))

8. Open Trade: During the contract term, including any renewals or extensions, Contractor will
not engage in the boycott of a person or an entity based in or doing business with a
jurisdiction with whom South Carolina can enjoy open trade, as defined in SC Code Section
11-35-5300.

9. Choice of Law: This PA is established as a term contract (as defined in Section 11-35-
310(37)) available for use by all South Carolina public procurement units (as defined in
Section 11-35-4610(5)). Use by state governmental bodies (as defined in Section 11-35-
310(18)), which includes most state agencies, is mandatory except under limited
circumstances, as provided in Section 11-35-310(37). See clause entitled “Acceptance of
Offers 10% Below Price.” Use by local public procurement units is optional. Section 11-35-
4610(3) defines local public procurement units to include any political subdivision, or unit
thereof, which expends public funds. Section 11-35-310(24) defines the term political
subdivision as all counties, municipalities, school districts, public service or special purpose
districts.

The contract, any dispute, claim, or controversy relating to the contract, and all the rights
and obligations of the parties shall, in all respects, be interpreted, construed, enforced and

http://www.scbos.sc.gov/
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governed by and under the laws of the State of South Carolina.  (S.C. Code Ann. § 11-35-
2050) 

10. Statewide Term Contract - Acceptance Of Offers 10% Below Price: Pursuant to Section 11-
35-310(35), the state may purchase items available on this contract from a third party (an
“alternate vendor”) if the alternate vendor offers a price that is at least ten percent less than
the price established by this contract and, after being offered an opportunity, you decline to
meet the alternate vendor’s price. With regard to the items acquired, the alternate vendor
must agree to be bound by all the terms and conditions of this contract. All acquisition
pursuant to this clause must be documented by the procurement officer using the form
found at this link:
https://procurement.sc.gov/files/PurchaseOrderTenPercentFormApr2015.docx .

11. Choice-of-Forum. All disputes, claims, or controversies relating to the contract shall be
resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title
11, Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of
jurisdiction, only in the Court of Common Pleas for, or a federal court located in, Richland
County, State of South Carolina. (2) Service of Process. Contractor consents that any
papers, notices, or process necessary or proper for the initiation or continuation of any
disputes, claims, or controversies relating to the contract; for any court action in connection
therewith; or for the entry of judgment on any award made, may be served on Contractor by
certified mail (return receipt requested) addressed to Contractor at the address provided in
the contract or by personal service or by any other manner that is permitted by law, in or
outside South Carolina. Notice by certified mail is deemed duly given upon deposit in the
United States mail.

12. No Indemnity or Defense: Any term or condition is void to the extent it requires the State to
indemnify, defend, or pay attorney’s fees to anyone for any reason.  (S.C. Code Ann. § 11-
35-2050)

13. EFT Information: The Contractor must furnish to the State Treasurer's Office information
necessary for making a payment by electronic funds transfer (EFT). Additional information is
available at the STO's website at https://treasurer.sc.gov  (.) The Contractor is responsible
for the currency, accuracy and completeness of the EFT information. Updating EFT
information may not be used to accomplish an assignment of the right to payment, does not
alter the terms and conditions of this contract, and is not a substitute for a properly executed
contractual document.  (S.C. Code Ann. § 11-35-45(c))

14. Payment & Interest:
(a) The State shall pay the Contractor, after the submission of proper invoices or vouchers,
the prices stipulated in this contract for supplies delivered and accepted or services
rendered and accepted, less any deductions provided in this contract. Unless otherwise
specified herein, including the purchase order, payment shall not be made on partial
deliveries accepted by the Government. (b) Unless otherwise provided herein, including the
purchase order, payment will be made by electronic funds transfer (EFT). See clause titled
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“EFT Information.” (c) Notwithstanding any other provision, payment shall be made in 
accordance with S.C. Code Section 11-35-45, or Chapter 6 of Title 29 (real property 
improvements) when applicable, which provides the Contractor's exclusive means of 
recovering any type of interest from the Owner. Contractor waives imposition of an interest 
penalty unless the invoice submitted specifies that the late penalty is applicable. Except as 
set forth in this paragraph, the State shall not be liable for the payment of interest on any 
debt or claim arising out of or related to this contract for any reason. (d) Amounts due to the 
State shall bear interest at the rate of interest established by the South Carolina Comptroller 
General pursuant to Section 11-35-45 ("an amount not to exceed fifteen percent each 
year"), as amended, unless otherwise required by Section 29-6-30. (e) Any other basis for 
interest, including but not limited to general (pre- and post-judgment) or specific interest 
statutes, including S.C. Code Ann. Section 34-31-20, are expressly waived by both parties. 
If a court, despite this agreement and waiver, requires that interest be paid on any debt by 
either party other than as provided by items (c) and (d) above, the parties further agree that 
the applicable interest rate for any given calendar year shall be the lowest prime rate as 
listed in the first edition of the Wall Street Journal published for each year, applied as simple 
interest without compounding. (f) The State shall have all of its common law, equitable and 
statutory rights of set-off.  

15. Drug Free Work Place Certification: Contractor will comply with all applicable provisions of
The Drug-free Workplace Act, Title 44, Chapter 107 of the South Carolina Code of Laws, as
amended.

16. Code of Conduct: When the Contractor is working under provisions of this contract at
facilities controlled by State agencies or other UGUs, Contractor agrees to follow and
enforce the Code of Conduct Policy of these entities.

17. Publicity:  Contractor shall not publish any comments or quotes by State employees, or
include the State in either news releases or a published list of customers, without the prior
written approval of the Procurement Officer.

18. CISG: The parties expressly agree that the UN Convention on the International Sale of
Goods shall not apply to this agreement.

19. Statewide Term Contract – Contract Limitations:  No sales may be made pursuant to this
contract for any item or service that is not expressly included in the Scope. No sales may be
made pursuant to this contract after expiration of this contract. Violation of this provision
may result in termination of this contract and may subject contractor to suspension or
debarment.

20. Relationship of Using Governmental Units:  Each Using Governmental Unit’s obligations and
liabilities are independent of every other Using Governmental Unit’s obligations and
liabilities. No Using Governmental Unit shall be responsible for any other Using
Governmental Unit’s act or failure to act.
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21. Item Substitution: No Substitutes will be allowed on Purchase Orders received from South
Carolina procurement units without written permission from the issuing procurement unit.

22. Administrative Fee: (a) Procurement Services (PS) establishes and maintains master State
contracts for the benefit of all South Carolina state and local public entities. These contracts
allow all public entities both to maximize the State's purchasing power by aggregating their
requirements and to benefit from increased efficiencies in the acquisition process.
Procurement Services' cost for this central purchasing activity is offset by an administrative
fee which each contractor includes in its contract pricing (though not separately itemized or
invoiced) and is paid to the vendor by each participating public entity. The contractor collects
the fee as a fiduciary for the State and remits the same as calculated in accordance with the
clause titled "ADMINISTRATIVE SERVICES FEE - CALCULATION." The price stated in the
contractor's bid or proposal must include all amounts necessary for contractor to meet this
obligation.

(b) As used in this clause, the term "reporting period" means each full calendar quarter (Jan. -
Mar., Apr. - Jun., Jul. - Sep., and Oct. - Dec.) and any remaining periods less than a full
calendar quarter during the term of this contract. For each reporting period, contractor shall
report to PS its total sales pursuant to this contract for the period and shall remit the fee to the
PS Reports Manager. Payment for each reporting period is due no later than the last day of the
month immediately following the end of the reporting period (Example: payment for the reporting
period ending March 31 is due April 30). If the amount due for a reporting period is less than
$10.00, no payment is required. The procurement officer will provide contractor an information
packet, including a detailed explanation of reporting and payment requirements, within fifteen
(15) calendar days following contract award. You may contact the Reports Manager at:

Procurement Services Division 
Attn: Reports Manager 
1201 Main Street, Suite 600 
Columbia, SC 29201 
Phone: (803) 737-1254 (ask to speak to the Reports Manager) 

   Failure to receive the information packet does not relieve contractor from its 
obligations hereunder.    

(c) Contractor shall submit a usage report for each reporting period, even if no payment is due
for the reporting period. The usage report shall include any information requested by PS to
verify the amount due. At a minimum, each usage report shall reflect the following information
for the applicable reporting period: contractor's name, contract number, contract description,
reporting period/quarter, total dollar value of sales (excluding sales taxes and showing any
adjustments for credits or refunds), total number of units (if practicable), and the number, date,
and amount of contractor's check to PS. Unless otherwise specified by the reports manager, the
usage report shall be submitted electronically according to instructions in the information packet.
If the reports manager requires the contractor to provide a more detailed usage report, the
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reports manager will work directly with the contractor to determine the appropriate content and 
format of the report. 

(d) During the term of this contract and for a period of three years thereafter, PS or its
authorized representatives shall be afforded access at reasonable times to contractor's records
(including, without limitation, bank statements, deposits, checks; invoices; correspondence;
ledgers; receipts; transmittals) in order to audit all transactions involving goods sold, work
performed, or fees due pursuant to this contract. If the audit indicates that contractor has
materially underpaid PS, then contractor shall remit the balance found to be due (including any
amounts assessed pursuant to subparagraph (e)) and reimburse PS for all costs of the audit.

(e) Payments of the fee which are due and unpaid by the contractor (including amounts
disclosed by audit) shall accrue interest as provided in the Payment and Interest clause for
amounts due to the State. In addition to the fee and interest, contractor agrees to pay to PS its
reasonable expenses of collection, including costs and attorneys' fees (and fees for inside
counsel), whether or not PS commences legal action.

(f) If the contractor fails to (i) timely submit accurate usage reports; (ii) remit to PS the fee when
due; or (iii) promptly and fully cooperate with an audit request, the State may, without prejudice
to any other remedy available to the State, take any one or more of the following actions:

(1) direct the contractor to not accept any further orders under the contract until PS
determines that the cause for such direction has been eliminated;

(2) terminate this contract;

(3) direct the contractor to not accept any further orders under any other master State
contract established by PS until PS determines that the cause for such direction has
been eliminated.

(g) For purposes of this clause, PS is intended as a third-party beneficiary of this contract.
Reports MUST reference the SC Participating number 44000xxxxx to assure accurate
accounting of purchases under this contract and reported administrative fees.  Each remittance
will include the period covered and the contract number.    (S.C. Code Ann. § 11-35-4860(5))

23. Administrative Fee – Calculation: For each reporting period, Contractor shall pay to
Procurement Services a fee equal to one and one quarter(1.25%) percent of the total dollar
amount of purchases made by any public procurement unit from Contractor pursuant to this
contract (excluding sales taxes and adjusted for credits or refunds). (S.C. Code Ann. § 11-
35-4860(5))

24. Taxes:  Any tax the contractor may be required to collect or pay upon the sale, use or
delivery of the products shall be paid by the State, and such sums shall be due and payable
to the contractor upon acceptance.  Any personal property taxes levied after delivery shall
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Commented [SM8]: Adjust this based on if the contract 
requires more or less of an admin fee.  



NASPO ValuePoint 
 

PARTICIPATING ADDENDUM 

SMALL PACKAGE DELIVERY SERVICES 
Lead by the State of Utah 
  

Page 8 of 10 

 

be paid by the State.  It shall be solely the State's obligation, after payment to contractor, to 
challenge the applicability of any tax by negotiation with, or action against, the taxing 
authority.  Contractor agrees to refund any tax collected, which is subsequently determined 
not to be proper and for which a refund has been paid to contractor by the taxing authority.  
In the event that the contractor fails to pay, or delays in paying, to any taxing authorities, 
sums paid by the State to contractor, contractor shall be liable to the State for any loss (such 
as the assessment of additional interest) caused by virtue of this failure or delay. Taxes 
based on Contractor's net income or assets shall be the sole responsibility of the contractor.    
(S.C. Code Ann. Title 12, Chapter 36) 

 

25. Subcontractors: All contractors, dealers, and resellers authorized in the State of South 
Carolina as shown on the dedicated Contractor (cooperative contract) website, are 
approved to provide sales and service support to participants in the NASPO ValuePoint 
Master Agreement. The contractor’s dealer participation will be in accordance with the terms 
and conditions set forth in the aforementioned Master Agreement. 
 

26. Orders: Any order placed by a Participating Entity or Purchasing Entity for a product and/or 
service available from this Master Agreement shall be deemed to be a sale under (and 
governed by the prices and other terms and conditions) of the Master Agreement unless the 
parties to the order agree in writing that another contract or agreement applies to such 
order. 

 
27. Term of Contract: The initial term of this contract will begin on the final execution date of this 

Participating Addendum. The initial term will end at the end of the then current term of the 
Master Agreement at the time the Participating Addendum is executed. At the end of the 
initial term, and at the end of each renewal term, this contract shall renew for a period of one 
(1) year. Regardless, this contract expires no later than the expiration date of the NASPO 
ValuePoint Master Agreement. (S.C. Code Ann. § 11-35-2030) 

 
28. Insurance:   

 
(a) Without limiting any of the obligations or liabilities of Contractor, Contractor shall procure 
from a company or companies lawfully authorized to do business in South Carolina and with 
a current A.M. Best rating of no less than A: VII, and maintain for the duration of the 
contract, insurance against claims for injuries to persons or damages to property which may 
arise from or in connection with the performance of the work and the results of that work by 
the contractor, his agents, representatives, employees or subcontractors.  
(b) Coverage shall be at least as broad as:  
(1) Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00 01 12 
07 covering CGL on an “occurrence” basis, including products-completed operations, 
personal and advertising injury, with limits no less than $1,000,000 per occurrence. If a 
general aggregate limit applies, the general aggregate limit shall be twice the required 
occurrence limit. This contract shall be considered to be an “insured contract” as defined in 
the policy.  
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(2) Auto Liability: ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor
has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limits no less than
$1,000,000 per accident for bodily injury and property damage.
(3) Worker’s Compensation: As required by the State of South Carolina, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident
for bodily injury or disease.
(c) Every applicable Using Governmental Unit, and the officers, officials, employees and
volunteers of any of them, must be covered as additional insureds on the CGL policy with
respect to liability arising out of work or operations performed by or on behalf of the
Contractor including materials, parts or equipment furnished in connection with such work or
operations. General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance at least as broad as ISO Form CG 20 10 11 85 or if not available,
through the addition of both CG 20 10 and CG 20 37 if a later edition is used. (d) For any
claims related to this contract, the Contractor’s insurance coverage shall be primary
insurance as respects the State, every applicable Using Governmental Unit, and the
officers, officials, employees and volunteers of any of them. Any insurance or self-insurance
maintained by the State, every applicable Using Governmental Unit, or the officers, officials,
employees and volunteers of any of them, shall be excess of the Contractor’s insurance and
shall not contribute with it.
(e) Prior to commencement of the work, the Contractor shall furnish the State with original
certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this section. All certificates are to be received and approved
by the State before work commences. However, failure to obtain the required documents
prior to the work beginning shall not waive the Contractor’s obligation to provide them. The
State reserves the right to require complete, certified copies of all required insurance
policies, including endorsements required by this section, at any time.
(f) Should any of the above described policies be cancelled before the expiration date
thereof, notice will be delivered in accordance with the policy provisions. In addition, the
Contractor shall notify the State immediately upon receiving any information that any of the
coverages required by this section are or will be changed, cancelled, or replaced.
(g) Contractor hereby grants to the State and every applicable Using Governmental Unit a
waiver of any right to subrogation which any insurer of said Contractor may acquire against
the State or applicable Using Governmental Unit by virtue of the payment of any loss under
such insurance. Contractor agrees to obtain any endorsement that may be necessary to
effect this waiver of subrogation, but this provision applies regardless of whether or not the
State or Using Governmental Unit has received a waiver of subrogation endorsement from
the insurer.
(h) Any deductibles or self-insured retentions must be declared to and approved by the
State. The State may require the Contractor to purchase coverage with a lower deductible or
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention.
(i) The State reserves the right to modify these requirements, including limits, based on the
nature of the risk, prior experience, insurer, coverage, or other special circumstances.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by both parties below. 

Participating Entity: 
State of South Carolina 

Contractor: 

Signature: Signature: 

Name: 
Ellicia Howard 

Name: 

Title: 
Procurement Manager 

Title: 

Date: Date: 

[Additional signatures may be added if required by the Participating Entity] 

For questions regarding NASPO ValuePoint Participating Addendums, please contact the 
Cooperative Contract Coordinator team at ccc@naspovlauepoint.org. 

Fully executed NASPO ValuePoint Participating Addendums must be submitted via email in 
PDF format to pa@naspovaluepoint.org. 
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Interested State Information Form
Please complete this form if your state wishes to be identified as a potential Participating Entity (“Interested 
State”) in the Request for Proposals for the NASPO ValuePoint portfolio named below (the “RFP”). A confidential 
draft of the RFP has been shared with NASPO primary members for review. Comments and questions on the 
RFP draft, as well as a completed copy of this form, may be emailed to the NASPO ValuePoint contact identified 
below by the indicated due date. 

Submission of this form does not commit any Interested State to execution of any Participating Addendum. 

I. SOLICITATION INFORMATION.

A. Portfolio Name: _______________________________________________________
B. Lead State: _________________________
C. RFP Number (if available): _________________________
D. NASPO ValuePoint Contact Name: ___________________________________
E. NASPO ValuePoint Contact Email: ___________________________________
F. Form Due Date: _______________

II. STATE INFORMATION. Please provide the information below. Forms should be completed and
submitted only with the approval of the state’s NASPO primary member or designee. If your state
requires a signature from the primary member or designee to indicate approval, they may sign below.

A. State: _________________________
B. State Point of Contact Name: ___________________________________
C. State Point of Contact Title: ___________________________________
D. State Point of Contact Email: ___________________________________
E. NASPO Primary Member or Designee Name: ___________________________________
F. NASPO Primary Member or Designee Email: ___________________________________

NASPO Primary Member or Designee Signature (if required): _______________________________ 

III. ESTIMATED ANNUAL VOLUME. Please provide your state’s estimated annual volume of spend on
products and services within the scope of the RFP, based on historical usage and/or anticipated future
usage. The Total Estimated Annual Volume for each Interested State will be included in the RFP for
informational purposes only.

Providing an estimate does not commit any Interested State to any minimum or maximum volume of
spend.

A. Estimated Annual Volume for State-level Entities: ____________________
B. Estimated Annual Volume for Non-state-level Entities: ____________________
C. Total Estimated Annual Volume (sum of A and B): ____________________

IV. PARTICIPATING ADDENDUM TERMS AND CONDITIONS. Interested States may attach state-specific
terms and conditions to this form for inclusion in the RFP as potential Participating Addendum terms and
conditions. Terms and conditions provided by Interested States will be shared with vendors for
informational purposes only and will not be incorporated into the Master Agreement or addressed or
negotiated by the Lead State. Participation and the terms and conditions applicable to each Participating
Entity will be determined by the Participating Entity following negotiation of a Participating Addendum with
a Contractor.

Please check one of the below.

☐ My state is not providing terms and conditions for inclusion in the RFP.

☐ My state has attached state-specific terms and conditions to this form, or included state-specific
terms and conditions below, for inclusion in the RFP.

Transit Vehicles and Related Options, Equipment and Accessories

Dept of Transportation through the State of Colorado

Jessica Burton

JBurton@naspo.org

12/16/2024

Vermont

Bill Vivian

Purchasing Agent II

Bill.Vivian@Vermont.gov

Deborah Damore 

Director Office of Purchasing and Contracting

1,000,000.00

Unknown

1,000,000.00

Docusign Envelope ID: 3941B855-42C1-45AC-B272-4ED3347C95C1

12/19/2024

12/19/2024

12/19/2024
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COMMONWEALTH OF VIRGINIA 
REQUIRED GENERAL TERMS AND CONDITIONS 

GOODS AND NONPROFESSIONAL SERVICES 

A. VENDORS MANUAL:  This solicitation is subject to the provisions of the Commonwealth of Virginia Vendors Manual
and any changes or revisions thereto, which are hereby incorporated into this contract in their entirety. The process for
filing a complaint about this solicitation is in section 7.13 of the Vendors Manual. (Note section 7.13 does not apply to
protests of awards or formal contractual claims.) The procedure for filing contractual claims is in section 7.19 of the
Vendors Manual. A copy of the manual is normally available for review at the purchasing office and is accessible on
the Internet at eva.virginia.gov under “I Sell To Virginia”.

B. APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed in all respects by
the laws of the Commonwealth of Virginia, without regard to its choice of law provisions, and any litigation with respect
thereto shall be brought in the circuit courts of the Commonwealth.  The agency and the contractor are encouraged to
resolve any issues in controversy arising from the award of the contract or any contractual dispute using Alternative
Dispute Resolution (ADR) procedures (Code of Virginia, § 2.2-4366).  ADR procedures are described in Chapter 9 of
the Vendors Manual.  The contractor shall comply with all applicable federal, state and local laws, rules and regulations.

C. ANTI-DISCRIMINATION: By submitting their proposals, offerors certify to the Commonwealth that they will conform to
the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting
Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act
and § 2.2-4311 of the Virginia Public Procurement Act (VPPA).  If the award is made to a faith-based organization, the
organization shall not discriminate against any recipient of goods, services, or disbursements made pursuant to the
contract on the basis of the recipient's religion, religious belief, refusal to participate in a religious practice, or on the
basis of race, age, color, gender sexual orientation, gender identity, or national origin and shall be subject to the same
rules as other organizations that contract with public bodies to account for the use of the funds provided; however, if
the faith-based organization segregates public funds into separate accounts, only the accounts and programs funded
with public funds shall be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1. and 2. below apply:

1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because of race,
religion, color, sex, sexual orientation, gender identity, national origin, age, disability, or any other basis
prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational
qualification reasonably necessary to the normal operation of the contractor.  The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
will state that such contractor is an equal opportunity employer.

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be
deemed sufficient for the purpose of meeting the requirements of this section.

d. If the contractor employs more than five employees, the contractor shall (i) provide annual training on the
contractor's sexual harassment policy to all supervisors and employees providing services in the
Commonwealth, except such supervisors or employees that are required to complete sexual harassment
training provided by the Department of Human Resource Management, and (ii) post the contractor's sexual
harassment policy in (a) a conspicuous public place in each building located in the Commonwealth that the
contractor owns or leases for business purposes and (b) the contractor's employee handbook.

e. The requirements of these provisions 1. and 2. are a material part of the contract.  If the Contractor violates
one of these provisions, the Commonwealth may terminate the affected part of this contract for breach, or at
its option, the whole contract.  Violation of one of these provisions may also result in debarment from State
contracting regardless of whether the specific contract is terminated.

f. In accordance with Executive Order 61 (2017), a prohibition on discrimination by the contractor, in its
employment practices, subcontracting practices, and delivery of goods or services, on the basis of race, sex,
color, national origin, religion, sexual orientation, gender identity, age, political affiliation, disability, or veteran
status, is hereby incorporated in this contract.

2. The contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so that
the provisions will be binding upon each subcontractor or vendor.

http://eva.virginia.gov/
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D. ETHICS IN PUBLIC CONTRACTING: By submitting their proposals, offerors certify that their proposals are made 
without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other 
offeror, supplier, manufacturer or subcontractor in connection with their proposal, and that they have not conferred on 
any public employee having official responsibility for this procurement transaction any payment, loan, subscription, 
advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration 
of substantially equal or greater value was exchanged. 

 
E. IMMIGRATION REFORM AND CONTROL ACT OF 1986: Applicable for all contracts over $10,000: By entering into 

a written contract with the Commonwealth of Virginia, the Contractor certifies that the Contractor does not, and shall 
not during the performance of the contract for goods and services in the Commonwealth, knowingly employ an 
unauthorized alien as defined in the federal Immigration Reform and Control Act of 1986. 

 
F. DEBARMENT STATUS: By participating in this procurement, the vendor certifies that they are not currently debarred 

by the Commonwealth of Virginia from submitting a response for the type of goods and/or services covered by this 
solicitation. Vendor further certifies that they are not debarred from filling any order or accepting any resulting order, or 
that they are an agent of any person or entity that is currently debarred by the Commonwealth of Virginia. 

 
If a vendor is created or used for the purpose of circumventing a debarment decision against another vendor, the non-
debarred vendor will be debarred for the same time period as the debarred vendor. 

 
G. ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the Commonwealth 

of Virginia all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the 
antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services 
purchased or acquired by the Commonwealth of Virginia under said contract. 

 
H. MANDATORY USE OF STATE FORM AND TERMS AND CONDITIONS FOR RFPs: Failure to submit a proposal on 

the official state form provided for that purpose may be a cause for rejection of the proposal.  Modification of or additions 
to the General Terms and Conditions of the solicitation may be cause for rejection of the proposal; however, the 
Commonwealth reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such a 
proposal. 

 
I. CLARIFICATION OF TERMS: If any prospective offeror has questions about the specifications or other solicitation 

documents, the prospective offeror should contact the buyer whose name appears on the face of the solicitation no 
later than five working days before the due date.  Any revisions to the solicitation will be made only by addendum issued 
by the buyer. 

 
J. PAYMENT: 

 
1. To Prime Contractor: 

 
a. Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the payment 

address shown on the purchase order/contract.  All invoices shall show the state contract number and/or 
purchase order number; social security number (for individual contractors) or the federal employer 
identification number (for proprietorships, partnerships, and corporations).  

 
b. Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days 

after invoice or delivery, whichever occurs last.  This shall not affect offers of discounts for payment in less 
than 30 days, however. 

 
c. All goods or services provided under this contract or purchase order, that are to be paid for with public funds, 

shall be billed by the contractor at the contract price, regardless of which public agency is being billed. 
 

d. The following shall be deemed to be the date of payment: the date of postmark in all cases where payment is 
made by mail, or when offset proceedings have been instituted as authorized under the Virginia Debt 
Collection Act. 

 
e. Unreasonable Charges.  Under certain emergency procurements and for most time and material purchases, 

final job costs cannot be accurately determined at the time orders are placed.  In such cases, contractors 
should be put on notice that final payment in full is contingent on a determination of reasonableness with 
respect to all invoiced charges.  Charges which appear to be unreasonable will be resolved in accordance 
with Code of Virginia, § 2.2-4363 and -4364.  Upon determining that invoiced charges are not reasonable, the 
Commonwealth shall notify the contractor of defects or improprieties in invoices within fifteen (15) days as 
required in Code of Virginia, § 2.2-4351.,.  The provisions of this section do not relieve an agency of its prompt 
payment obligations with respect to those charges which are not in dispute (Code of Virginia, § 2.2-4363). 

 
2. To Subcontractors:   
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a. Within seven (7) days of the contractor’s receipt of payment from the Commonwealth, a contractor awarded
a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) for the proportionate share of the payment received for work performed by
the subcontractor(s) under the contract; or

(2) To notify the agency and the subcontractor(s), in writing, of the contractor’s intention to withhold payment
and the reason.

b. The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless
otherwise provided under the terms of the contract) on all amounts owed by the contractor that remain unpaid
seven (7) days following receipt of payment from the Commonwealth, except for amounts withheld as stated
in (2) above.  The date of mailing of any payment by U. S. Mail is deemed to be payment to the addressee.
These provisions apply to each sub-tier contractor performing under the primary contract.  A contractor’s
obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the
Commonwealth.

3. Each prime contractor who wins an award in which provision of a SWaM procurement plan is a condition to the
award, shall deliver to the contracting agency or institution, on or before request for final payment, evidence and
certification of compliance (subject only to insubstantial shortfalls and to shortfalls arising from subcontractor
default) with the SWaM procurement plan.  Final payment under the contract in question may be withheld until
such certification is delivered and, if necessary, confirmed by the agency or institution, or other appropriate
penalties may be assessed in lieu of withholding such payment.

4. The Commonwealth of Virginia encourages contractors and subcontractors to accept electronic and credit card
payments.

K. PRECEDENCE OF TERMS: The following General Terms and Conditions VENDORS MANUAL, APPLICABLE LAWS
AND COURTS, ANTI-DISCRIMINATION, ETHICS IN PUBLIC CONTRACTING, IMMIGRATION REFORM AND
CONTROL ACT OF 1986, DEBARMENT STATUS, ANTITRUST, MANDATORY USE OF STATE FORM AND TERMS
AND CONDITIONS, CLARIFICATION OF TERMS, PAYMENT shall apply in all instances.  In the event there is a
conflict between any of the other General Terms and Conditions and any Special Terms and Conditions in this
solicitation, the Special Terms and Conditions shall apply.

L. QUALIFICATIONS OF OFFERORS: The Commonwealth may make such reasonable investigations as deemed proper
and necessary to determine the ability of the offeror to perform the services/furnish the goods and the offeror shall
furnish to the Commonwealth all such information and data for this purpose as may be requested.  The Commonwealth
reserves the right to inspect offeror’s physical facilities prior to award to satisfy questions regarding the offeror’s
capabilities.  The Commonwealth further reserves the right to reject any proposal if the evidence submitted by, or
investigations of, such offeror fails to satisfy the Commonwealth that such offeror is properly qualified to carry out the
obligations of the contract and to provide the services and/or furnish the goods contemplated therein.

M. TESTING AND INSPECTION: The Commonwealth reserves the right to conduct any test/inspection it may deem
advisable to assure goods and services conform to the specifications.

N. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in part without the
written consent of the Commonwealth.

O. CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways:

1. The parties may agree in writing to modify the terms, conditions, or scope of the contract.  Any additional goods or
services to be provided shall be of a sort that is ancillary to the contract goods or services, or within the same
broad product or service categories as were included in the contract award.  Any increase or decrease in the price
of the contract resulting from such modification shall be agreed to by the parties as a part of their written agreement
to modify the scope of the contract.

2. The Purchasing Agency may order changes within the general scope of the contract at any time by written notice
to the contractor.  Changes within the scope of the contract include, but are not limited to, things such as services
to be performed, the method of packing or shipment, and the place of delivery or installation.  The contractor shall
comply with the notice upon receipt, unless the contractor intends to claim an adjustment to compensation,
schedule, or other contractual impact that would be caused by complying with such notice, in which case the
contractor shall, in writing, promptly notify the Purchasing Agency of the adjustment to be sought, and before
proceeding to comply with the notice, shall await the Purchasing Agency's written decision affirming, modifying, or
revoking the prior written notice.  If the Purchasing Agency decides to issue a notice that requires an adjustment
to compensation, the contractor shall be compensated for any additional costs incurred as the result of such order
and shall give the Purchasing Agency a credit for any savings.  Said compensation shall be determined by one of
the following methods:
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a. By mutual agreement between the parties in writing; or

b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can be
expressed in units, and the contractor accounts for the number of units of work performed, subject to the
Purchasing Agency’s right to audit the contractor’s records and/or to determine the correct number of units
independently; or

c. By ordering the contractor to proceed with the work and keep a record of all costs incurred and savings
realized.  A markup for overhead and profit may be allowed if provided by the contract.  The same markup
shall be used for determining a decrease in price as the result of savings realized.  The contractor shall present
the Purchasing Agency with all vouchers and records of expenses incurred and savings realized.  The
Purchasing Agency shall have the right to audit the records of the contractor as it deems necessary to
determine costs or savings.  Any claim for an adjustment in price under this provision must be asserted by
written notice to the Purchasing Agency within thirty (30) days from the date of receipt of the written order from
the Purchasing Agency.  If the parties fail to agree on an amount of adjustment, the question of an increase
or decrease in the contract price or time for performance shall be resolved in accordance with the procedures
for resolving disputes provided by the Disputes Clause of this contract or, if there is none, in accordance with
the disputes provisions of the Commonwealth of Virginia Vendors Manual.  Neither the  existence of a claim
nor a dispute resolution process, litigation or any other provision of this contract shall excuse the contractor
from promptly complying with the changes ordered by the Purchasing Agency or with the performance of the
contract generally.

P. DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the
Commonwealth may terminate this agreement after verbal or written notice without penalty. Upon termination the
Commonwealth may procure the goods or services contracted for from other sources and hold the contractor
responsible for any resulting additional purchase and administrative costs. This remedy shall be in addition to any other
remedies which the Commonwealth may have.

Q. TAXES: Sales to the Commonwealth of Virginia are normally exempt from State sales tax.  State sales and use tax
certificates of exemption, Form ST-12, will be issued upon request.  Deliveries against this contract shall usually be
free of Federal excise and transportation taxes.  The Commonwealth’s excise tax exemption registration number is 54-
73-0076K.

If sales or deliveries against the contract are not exempt, the contractor shall be responsible for the payment of such 
taxes unless the tax law specifically imposes the tax upon the buying entity and prohibits the contractor from offering a 
tax-included price.  
(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS) 

R. USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain brand, make or
manufacturer does not restrict offerors to the specific brand, make or manufacturer named, but conveys the general
style, type, character, and quality of the article desired.  Any article which the public body, in its sole discretion,
determines to be the equivalent of that specified, considering quality, workmanship, economy of operation, and
suitability for the purpose intended, shall be accepted.  The offeror is responsible to clearly and specifically identify the
product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the
Commonwealth to determine if the product offered meets the requirements of the solicitation.  This is required even if
offering the exact brand, make or manufacturer specified.  Normally in competitive sealed bidding only the information
furnished with the bid will be considered in the evaluation.  Failure to furnish adequate data for evaluation purposes
may result in declaring a bid nonresponsive.  Unless the offeror clearly indicates in its proposal that the product offered
is an equivalent product, such proposal will be considered to offer the brand name product referenced in the solicitation.
(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)

S. TRANSPORTATION AND PACKAGING: By submitting their proposals, all offerors certify and warrant that the price
offered for FOB destination includes only the actual freight rate costs at the lowest and best rate and is based upon the
actual weight of the goods to be shipped.  Except as otherwise specified herein, standard commercial packaging,
packing and shipping containers shall be used.  All shipping containers shall be legibly marked or labeled on the outside
with purchase order number, commodity description, and quantity.
(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)

T. INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that if
awarded the contract, it will have the following insurance coverage at the time the contract is awarded.  For construction
contracts, if any subcontractors are involved, the subcontractor will have workers’ compensation insurance in
accordance with §§ 2.2-4332 and 65.2-800 et seq. of the Code of Virginia.  The bidder or offeror further certifies that
the contractor and any subcontractors will maintain these insurance coverages during the entire term of the contract
and that all  coverage will be provided by companies authorized to sell insurance in Virginia by the Virginia State
Corporation Commission.
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 MINIMUM INSURANCE COVERAGES AND LIMITS: 
 

1. Workers’ Compensation - Statutory requirements and benefits.  Coverage is compulsory for employers of three 
or more employees, to include the employer. Contractors who fail to notify the Commonwealth of increases in 
the number of employees that change their workers’ compensation requirements under the Code of Virginia 
during the course of the contract shall be in noncompliance with the contract. 

 
2. Employer’s Liability - $100,000. 

 
3. Commercial General Liability - $1,000,000 per occurrence and $2,000,000 in the aggregate.  Commercial 

General Liability is to include bodily injury and property damage, personal injury and advertising injury, products 
and completed operations coverage.  The Commonwealth of Virginia shall be added as an additional insured to 
the policy by an endorsement. 

 
4. Automobile Liability - $1,000,000 combined single limit. (Required only if a motor vehicle not owned by the 

Commonwealth is to be used in the contract.  Contractor must assure that the required coverage is maintained 
by the Contractor (or third party owner of such motor vehicle.) 

 
Profession/Service       Limits 
Accounting        $1,000,000 per occurrence, $3,000,000 aggregate 
Architecture        $2,000,000 per occurrence, $6,000,000 aggregate 
Asbestos Design, Inspection or Abatement Contractors   $1,000,000 per occurrence, $3,000,000 aggregate 
Health Care Practitioner (to include Dentists, Licensed Dental 

 Hygienists, Optometrists, Registered or Licensed  
Practical Nurses, Pharmacists, Physicians, Podiatrists,  
Chiropractors, Physical Therapists, Physical  
Therapist Assistants, Clinical Psychologists, 
Clinical Social Workers, Professional Counselors,  
Hospitals, or Health Maintenance Organizations.)  
Code of Virginia § 8.01-581.15 https://law.lis.virginia.gov/vacode/title8.01/chapter21.1/section8.01-581.15/ 

 Insurance/Risk Management      $1,000,000 per occurrence, $3,000,000 aggregate 
Landscape/Architecture       $1,000,000 per occurrence, $1,000,000 aggregate 
 Legal         $1,000,000 per occurrence, $5,000,000 aggregate 
 Professional Engineer       $2,000,000 per occurrence, $6,000,000 aggregate 
 Surveying        $1,000,000 per occurrence, $1,000,000 aggregate 

  
 * When Used: FOR CONSTRUCTION, SERVICE CONTRACTS AND GOODS CONTRACTS WHEN INSTALLATION 

IS REQUIRED - Required in all solicitations where a contractor will perform work or services in or on state 
facilities.  The limits are minimums and may be increased.  The Department of Treasury, Division of Risk 
Management (804-786-3152) should be contacted when other types of coverage may be required or when in 
doubt as to the need for other limits.  When soliciting one of the Professions/Services listed above include 
the Professional Liability/Errors and Omissions coverage and limits as shown.  When not soliciting one of 
these Professions/Services, omit the required coverages section from the General Terms and Conditions 
boilerplate. 

 
U. ANNOUNCEMENT OF AWARD:  Upon the award or the announcement of the decision to award a contract as a result 

of this solicitation, the purchasing agency will publicly post such notice in eVA (eva.virginia.gov) for a minimum of 10 
days 

 
V. DRUG-FREE WORKPLACE: Applicable for all contracts over $10,000:  

 
During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the contractor's 
employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement 
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled 
substance or marijuana is prohibited in the contractor's workplace and specifying the actions that will be taken against 
employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or 
on behalf of the contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the 
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding upon 
each subcontractor or vendor.  

 
  For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection 

with a specific contract awarded to a contractor, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the 
performance of the contract. 

 
W. NONDISCRIMINATION OF CONTRACTORS:  A bidder, offeror, or contractor shall not be discriminated against in the 

solicitation or award of this contract because of race, religion, color, sex, sexual orientation, gender identity, national 
origin, age, disability, faith-based organizational status, any other basis prohibited by state law relating to discrimination 
in employment or because the bidder or offeror employs ex-offenders unless the state agency, department or institution 

https://law.lis.virginia.gov/vacode/title8.01/chapter21.1/section8.01-581.15/
http://eva.virginia.gov/
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has made a written determination that employing ex-offenders on the specific contract is not in its best interest.  If the 
award of this contract is made to a faith-based organization and an individual, who applies for or receives goods, 
services, or disbursements provided pursuant to this contract objects to the religious character of the faith-based 
organization from which the individual receives or would receive the goods, services, or disbursements, the public body 
shall offer the individual, within a reasonable period of time after the date of his objection, access to equivalent goods, 
services, or disbursements from an alternative provider. 

X. eVA BUSINESS-TO-GOVERNMENT VENDOR REGISTRATION, CONTRACTS, AND ORDERS: The eVA Internet
electronic procurement solution, web site portal www.eVA.virginia.gov, streamlines and automates government
purchasing activities in the Commonwealth.  The eVA portal is the gateway for vendors to conduct business with state
agencies and public bodies.  All vendors desiring to provide goods and/or services to the Commonwealth shall
participate in the eVA Internet e-procurement solution by completing the free eVA Vendor Registration.  All bidders or
offerors must register in eVA and pay the Vendor Transaction Fees specified below; failure to register will result in the
proposal being rejected.

Vendor transaction fees are determined by the date the original purchase order is issued and the current fees are as
follows:

a. For orders issued July 1, 2014, and after, the Vendor Transaction Fee is:

(i) DSBSD-certified Small Businesses: 1%, capped at $500 per order.
(ii) Businesses that are not DSBSD-certified Small Businesses: 1%, capped at $1,500 per order.

b. Refer to Special Term and Condition “eVA Orders and Contracts” to identify the number of purchase orders that
will be issued as a result of this solicitation/contract with the eVA transaction fee specified above assessed for
each order.

For orders issued prior to July 1, 2014, the vendor transaction fees can be found at www.eVA.virginia.gov. 

The specified vendor transaction fee will be invoiced, by the Commonwealth of Virginia Department of General 
Services, typically within 60 days of the order issue date.  Any adjustments (increases/decreases) will be handled 
through purchase order changes. 

Y. AVAILABILITY OF FUNDS:  It is understood and agreed between the parties herein that the agency shall be bound
hereunder only to the extent that the legislature has appropriated funds that are legally available or may hereafter
become legally available for the purpose of this agreement.

Z. SET-ASIDES IN ACCORDANCE WITH THE SMALL BUSINESS ENHANCEMENT AWARD PRIORITY:   This
solicitation is set-aside for award priority to DSBSD-certified micro businesses or small businesses when designated
as “Micro Business Set-Aside Award Priority” or “Small Business Set-Aside Award Priority” accordingly in the
solicitation.  DSBSD-certified micro businesses or small businesses also includes DSBSD-certified women-owned
and minority-owned businesses when they have received the DSBSD small business certification.  For purposes of
award, offerors shall be deemed micro businesses or small businesses if and only if they are certified as such by
DSBSD on the due date for receipt of proposals.

AA. BID PRICE CURRENCY:  Unless stated otherwise in the solicitation, offerors shall state offer prices in US dollars. 

BB. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH:  A contractor organized as a stock or 
nonstock corporation, limited liability company, business trust, or limited partnership or registered as a registered limited 
liability partnership shall be authorized to transact business in the Commonwealth as a domestic or foreign business 
entity if so required by Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by law. Any business entity 
described above that enters into a contract with a public body pursuant to the Virginia Public Procurement Act shall not 
allow its existence to lapse or its certificate of authority or registration to transact business in the Commonwealth, if so 
required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term of the contract. A public 
body may void any contract with a business entity if the business entity fails to remain in compliance with the provisions 
of this section. 

CC. CIVILITY IN STATE WORKPLACES:  The contractor shall take all reasonable steps to ensure that no individual, while
performing work on behalf of the contractor or any subcontractor in connection with this agreement (each, a “Contract
Worker”), shall engage in 1) harassment (including sexual harassment), bullying, cyber-bullying, or threatening or
violent conduct, or 2) discriminatory behavior on the basis of race, sex, color, national origin, religious belief, sexual
orientation, gender identity or expression, age, political affiliation, veteran status, or disability.

The contractor shall provide each Contract Worker with a copy of this Section and will require Contract Workers to
participate in agency training on civility in the State workplace if contractor’s (and any subcontractor’s) regular
mandatory training programs do not already encompass equivalent or greater expectations.  Upon request, the
contractor shall provide documentation that each Contract Worker has received such training.

http://www.eva.virginia.gov/
file:///C:/Users/gmf87213/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/3CSQTVCA/www.eVA.virginia.gov
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For purposes of this Section, “State workplace” includes any location, permanent or temporary, where a Commonwealth 
employee performs any work-related duty or is representing his or her agency, as well as surrounding perimeters, 
parking lots, outside meeting locations, and means of travel to and from these locations.  Communications are deemed 
to occur in a State workplace if the Contract Worker reasonably should know that the phone number, email, or other 
method of communication is associated with a State workplace or is associated with a person who is a State employee. 
 
The Commonwealth of Virginia may require, at its sole discretion, the removal and replacement of any Contract Worker 
who the Commonwealth reasonably believes to have violated this Section. 
    
This Section creates obligations solely on the part of the contractor.  Employees or other third parties may benefit 
incidentally from this Section and from training materials or other communications distributed on this topic , but the 
Parties to this agreement intend this Section to be enforceable solely by the Commonwealth and not by employees or 
other third parties. 

 
DD. CONTRACT EXTENSIONS:  In the event that the original term and all renewals of this contract expire prior to the 

award for a new contract for similar goods and/or services, the Commonwealth of Virginia may, with written consent of 
the Contractor, extend this contract for such a period as may be necessary to afford the Commonwealth of Virginia a 
continuous supply of the identified goods and/or services. 
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